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signed.  If either of these entities are designated as the arbitrator the contract defense of 

impossibility arises because the case cannot be arbitrated in the manner agreed to by the parties. 

See Balfour, Guthrie & Co., Ltd. v. Commercial Metals Co., 607 P.2d 856, 93 Wn.2d 199, 202 

(Wash. 1980) (“[A] person can be compelled to arbitrate a dispute only . . . in the manner in 

which, he has agreed so to do.”)  Successful briefing resisting arbitration on the ground that the 

arbitrator is no longer available is included under Appendix E of this paper. 

9. Related entities are not parties to the arbitration agreement and cannot enforce it. 

 Nursing homes frequently are operated by an insolvent LLC which holds the facility 

license and has no other assets.  The profits from the nursing home are then funneled through a 

management company and various holding companies that own the shares of the LLC and 

control the nursing home.  These related entities should be identified and sued for strategic 

reasons. 

 The joinder of these entities creates another argument that may help avoid an arbitration 

agreement.  The arbitration agreement will usually not name the parent company as a party, nor 

will representatives of related entities have signed the agreement.  These entities do not have 

standing to enforce the arbitration agreement.  The plaintiff may have viable claims against 

related entities that are not subject to arbitration. 




































































































